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The system of suspended pronouncement of sentence can also be called 
system of hesitation for pronouncement of sentence. We can describe this system 
as follows: when the accused is guilty, the judge only pronounces the accusation, 
and doesn’t pronounce the punishment. Meanwhile, the judge rules that if the 
circumstances for which judge can cancel the probation don’t appear in the 
probationary periods, the accused will be exempt of the accusation and punishment. 
In essence, it is not only a proceeding which suspends to find the accused guilty 
temporarily, but a probation system which submits the accused to test. This system 
is applied in many countries belonging to Anglo-American genealogy of law. Even 
the countries belonging to the continental genealogy of law such as German and 
France also use it for reference .Nowadays, the system of probation in china can’t 
adapt the need of the development of society for its single form, and it is necessary 
for us to do some research on this system.  
Starting with analyzing the characteristics of system of suspended 
pronouncement of sentence, the author makes a conclusion that system of 
suspended pronouncement of sentence has four penal values and one special 
function. System of suspended pronouncement of sentence plays a special part in 
preventing and correcting juvenile delinquency. Three penal functions about 
system of suspended pronouncement of sentence are discussed in this theory. 
Furthermore, comparing the applying conditions of probation in china with that of 
foreign countries and combining with china’s judicial practice, the author 
considers that china should regulate the formal element and substantial element on 
system of suspended pronouncement of sentence if this system would apply in 
china. There are about 2, 5000 words in this theory. Besides the foreword and 
conclusion, this article is divided into four parts. 
In the first part, the author introduces the main forms of probation, the 














This part displays the panorama of system of suspended pronouncement of 
sentence, and provides a good basis for further discussion. 
In the second part, the author analyzes the well-known value trend of penal 
application and discusses the value, the function of system of suspended 
pronouncement of sentence. Apart from the above, the special function of the 
system for the juvenile offence is discussed in this part. 
In the third part, comparing the applying conditions of probation in china with 
that of foreign countries and combining with china’s judicial practice, the author 
considers that china should regulate the formal element and substantial element on 
system of suspended pronouncement of sentence if this system would apply in china. 
Meanwhile, the author analyzes the reason for which the criminals, persons 
undergoing reeducation through labor and serious criminals can’t apply the system. 
In the last part, the author stresses that china should make some related 
regulations for the system. Furthermore, the predication of recommitment of 
offenders, the reviewing organization, term, contents and withdrawing conditions 
about system of suspended pronouncement of sentence are analyzed detailedly. 
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在规定时间内从事一定劳动和社会服务。 




























































罪（可判 1 年以上）犯罪中所占的比例是：杀人 3%，强奸 12%，抢劫 12%，





                                                        
① 赵秉志.刑罚总论问题探索[M].北京：法律出版社，2003.526. 
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